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DECLARATION OF CONDOMINIUM
-of-

METRO WEST EXECUTIVE PLAZA, a Commercial Condominium

William L. Bradshaw, Sr. and Cynthia A. Bradshaw, husband and wife (collectively the
“Developer”), being the owner of fee simple title to the property described in Exhibit “A”
attached hereto, for themselves, their successors, grantees and assigns, hereby submit said
property, all improvements located or to be located thereon and appurtenances thereto to
condominium ownership pursuant to Chapter 718 of the Florida Statutes, as enacted upon the
date of recordation hereof (the “Condominium Act”).

All the restrictions, reservations, covenants, conditions, easements and limitations of
record contained herein shall constitute covenants running with the land or equitable servitudes
upon the land, as the case may be; shall run perpetually unless terminated as provided herein; and
shall be binding upon all Unit Owners as hereinafter defined. In consideration of receiving and
by acceptance of a grant, devise or mortgage, all grantees, devisees or mortgagees, their heirs,
personal representatives, essprs and assigns, and all parties claiming by, through or under
such persons, agree to be the provisions hereof, the Articles of Incorporation and the
By-Laws of the Association-z inafter defined. Both the benefits provided and the burdens

imposed shall run with each the interests in the Common Elements as hereinafter

defined.
As used in this Declaration, in-the les of Incorporation and in the By-Laws attached
hereto, and in all amendments theretq, unjéss the.context requires otherwise:

1. DEFINITIONS.

A. “Assessment” means a share of the funds required for the payment of Common
Expenses which from time to time are assessed against any Unit Owner;

B. “Association” means Metro West Executive Plaza Condominium Association,
Inc., which is the Florida not-for-profit corporation responsible for the operation of the
Condominium;

C. “Board of Administration” means the board of directors or other representative
body responsible for the administration of the Association;

D. “Articles” and “By-Laws” means the Articles of Incorporation and the By-Laws of
the Association as they exist from time to time;

E. “Common Elements” means that portion of the Condominium Property not
included in the Units (sometimes referred to as “Common Areas”);

F. “Common Expenses” means the expenses of administration, maintenance,
operation, repair, replacement and protection of the Condominium Property (including reserves),
other expenses declared by the Association or provided by this Declaration to be Common
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Expenses and any other valid expenses or debts of the condominium as a whole, of individual
Unit Owners, or of the Association which are assessed against the Unit Owners;

G. “Common Surplus” means any excess of all receipts of the Association, including
but not limited to Assessments and any revenues derived on account of the Common Elements,
over the amount of the Common Expenses;

H. “Condominium Building” means the structures which comprise that part of the
Condominium Property within which the Units are located;

L “Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to the Unit;

J. “Condominium Property” means and includes all lands that are subjected
hereunder to condominium ownership whether or not contiguous, and all improvements thereon
and all easements and rights appurtenant thereto intended for use in connection with the
Condominium;

K. “Declarati f“Neclaration of Condominium” means this instrument is it may

from to time be amended;
L. “Developer” mg W
and wife, and their successors and a

iam L. Bradshaw, Sr. and Cynthia A. Bradshaw, husband

{TK)

M. “Limited Comuno s” means and includes those Common Elements
which are reserved for the use Unit or Units to the exclusion of other Units
(sometimes referred to as “Limited Comm eas”);

N. “Master Associatio troWest Master Association, Inc., a Florida
not-for-profit corporation;

0. “Master Declaration” means that certain Master Declaration of Protective
Covenants and Restrictions for MetroWest dated February 24, 1986 and recorded in Official
Records Book 3759, Page 2756 of the Public Records of Orange County, Florida, as amended
from time to time;

P. “Mortgagee” means a bank, the Developer, any Unit Owner who finances a
purchaser with seller financing, a insurance company, a mortgage company, a real estate
investment trust, a recognized institutional type lender or its loan correspondent, or an agency of
the United States Government, which owns or holds a mortgage encumbering a Condominium
Parcel,;

Q. “Operation” or “Operation of the Condominium” means and includes the
operation, administration and management of the Condominium Property;
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R. “Unit” means a part of the Condominium Property which is subject to private
ownership, as designated in this Declaration, which shall consist of improvements only and not
the underlying land;

S. “Unit Owner” or “Owner of a Unit” means the record owner of legal title to a
Condominium Parcel as shown by the real estate records in the office of the Clerk of Orange
County, Florida, whether such owner be the Developer, one or more persons, firms, associations,
corporations or other legal entities; and shall not mean or refer to the holder of a mortgage or
security deed, its successors or assigns, unless and until such holder has acquired title pursuant to
foreclosure or a proceeding or deed in lieu of foreclosure; nor shall such term mean or refer to
any lessee or tenant of a Unit Owner;

T. “Utility Service(s)” means all facilities, equipment and service necessary or
convenient to provide electrical, gas, water, sewer, telephone and other communication and cable
or satellite television service and related or similar future services to the Condominium Property
or any portion thereof; and

U. “The Condo
a commercial Condomini

” or “this Condominium” means Metro West Executive Plaza,

2. CONDOMINIUM PPURTENANT RIGHTS AND POSSESSION .

A. The name of
commercial Condominium.

inium is METRO WEST EXECUTIVE PLAZA, a

B. There shall pass\¥ as appurtenances thereto:

(1) An undivideg-shar ommon Elements;

(2)  An exclusive easement for the use of the air space occupied by the Unit as
it exists at any particular time and as the Unit may lawfully be altered or reconstructed
from time to time, which easement shall be terminated automatically in any air space
which is vacated from time to time;

3) An undivided share in the Common Surplus;
4) Membership of the Unit Owner in the Association; and

C. Each Unit Owner is entitled to the exclusive possession of its Unit subject to the
provisions of this Declaration. Each Unit Owner is entitled to the use of the Common Elements,
in accordance with the provisions of this Declaration and the purposes for which they are
intended, but no such use shall hinder or encroach upon the lawful rights of other Unit Owners.
There shall be a joint use of the Common Elements and a mutual easement for that purpose is
hereby created.

D. If a Unit is leased, as an appurtenant right of the tenant under any such lease, such
tenant shall have all use rights of that portion of the Common Elements which are available for
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use by the Unit Owners and the Unit Owner of such leased Unit shall not have such use rights
other than as a guest of the tenant, unless such use rights are waived in writing by such tenant.

E. Each Unit is identified by a specific numerical designation as set forth in
Exhibit ”B” attached hereto. In horizontal dimension, each Unit consists of the area bounded by
the unfinished interior surfaces of the perimeter walls of each such Unit. In vertical dimension,
each Unit consists of the space between the top of the unfinished floor and the bottom of the
unfinished ceiling of each such Unit. Each Unit Owner shall not own the undecorated or
unfinished surfaces of the perimeter walls, floors, and ceilings surrounding its Unit, nor shall it
own pipes, wires, conduits or other utility lines running through its Unit which are utilized for or
service another Unit, or the Common Elements, which items are hereby made a part of the
Common Elements. Said Unit Owner, however, shall own the walls and partitions which are
contained within its Unit and inner decorated or finished surfaces of the perimeter walls, floors
and ceilings, including drywall or plaster, paint and wallpaper.

F. Each Unit Owner shall own and be responsible for the maintenance, repair and
replacement of the following items which service only its Unit: (i) all components for the
individual air conditioning 2, (ii) all electrical wiring, (iii) electrical boxes, (iv) conduits,
ater tanks, and (vii) plumbing together with any other items
h such item(s) may be located within the Common Areas.

G. “Time share es{3
used herein, “time share estate¥
whether by membership agreemen
rental agreement, license or r
receives a right to the use of“a :
repeating period over more than ong (1) y

in common, interval ownership, sale, lease, deed,
greement, whereby an owner of the time share estate
e Common Elements for a non-continuous and

H. The Units shall be used only for the purpose allowed by the applicable zoning
classification for the Condominium Property, this Declaration and the Master Declaration. No
Unit shall be used for the storage or generation of any environmentally hazardous or regulated
substance of any type, other than for de minimis amounts of cleaning supplies or similar
materials commonly located in most commercial buildings, which are used and maintained in
accordance with all applicable environmental laws.

3. RESTRAINT UPON SEPARATION AND _PARTITION OF COMMON
ELEMENTS.

A. The undivided share in the Common Elements which is appurtenant to a Unit
shall not be separated therefrom and shall pass with the title to the Unit, whether or not
separately described.

B. A share in the Common Elements appurtenant to a Unit cannot be conveyed or
encumbered except together with the Unit.
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C. The shares in the Common Elements appurtenant to Units shall remain undivided,
and no action for partition of the Common Elements shall lie.

4, COMMON ELEMENTS.
A. Common Elements include the following:

(O The land on which the improvements are located and any other land
included in the Condominium Property, whether or not contiguous;

(2)  Any portion of the Condominium Property which is not included within
the Units;

(3)  An easement of support which is hereby created in every portion of a Unit
which contributes to the support of the Condominium Building;

4 The property and installations required for the furnishing of Utility
Services and other services to more than one Unit, the Common Elements or a Unit other
than the Unit contat installation; and

(%) Eas ts-thrQugh Units for conduits, ducts, plumbing, wiring, cable
television services ancilities for the furnishing of Utility Services to the Units

and the Common Ele

B. The undivided ghare j
Surplus appurtenant to each U
square feet inside the Unit and the d€
square feet included inside all Uni
are listed on Exhibit ”E” attached h

shall be 16,499, which is the total number of net
ivided shares of Common Elements for each Unit

5. LIMITED COMMON ELEMENTS.

A. The Limited Common Elements are depicted on the plot plan and survey attached
as Exhibit ”B” hereto and include a sign for each Unit and may, in the future, include other areas
designated “Limited Common Elements” pursuant to an amendment to this Declaration added
pursuant to Article 7 below.

B. The Limited Common Elements shall be maintained by the Unit Owners which
use the Limited Common Elements or which are benefited by the Limited Common Elements, or
by the Association. The costs of maintaining, repairing and replacing the Limited Common
Elements shall be borne equally by the Unit Owners which use the Limited Common Elements or
which are benefited by the Limited Common Elements.

If a Unit Owner fails to pay its prorata share of the maintenance costs of the Limited
Common Elements, the other Unit Owners which use, or are benefited by, such Limited
Common Elements (“Other Unit Owners”) or the Association may make such repairs as they
may deem necessary and upon request by the Other Unit Owners, the Association shall levy a
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Special Assessment against such defaulting Unit Owner in the manner set forth in Article 13
below in the amount of such Unit Owner’s prorata share of such maintenance costs of the
Limited Common Elements. The Other Unit Owners and the Association shall have a lien
against the defaulting Unit Owner for the costs of any repairs it shall make for the defaulting Unit
Owner, plus interest, an administrative late fee and collection costs as set forth in Article 13
below.

6. DESCRIPTION OF PROPERTY SUBMITTED TO CONDOMINIUM
OWNERSHIP.

A. The legal description of the land hereby submitted to condominium ownership is
set forth in Exhibit ”A” attached hereto and made a part hereof.

B. Exhibit ”B” attached hereto and made a part hereof is a survey of said land, a
graphic description of the improvements in which Units are located, and a plot plan thereof.

C. The identification, location and dimensions of each Unit and the Common
Elements and Limited Comman Elements appear on Exhibit ”’B”. Together with this

Declaration, Exhibit "B” i deg sufficient detail to identify the Common Elements, the Limited
Common Elements, and e 1t and provides an accurate representation of their locations and

dimensions. @
DEVEL.OPMENT PLAN.

7. AMENDMENTS TO k

A. The Develope : this condominium development so that the interior
of all Units may be custom-made e/dimensions shown on the plat to suit the individual
ieyS” The Developer shall therefore retain reasonable
development flexibility to meet its fnarkefideneeds and the particular desires of prospective Unit
Owners. The Developer therefore speci 1cally reserves the right, without anyone else’s consent,
to (i) make alterations, additions or improvements in, to and upon Units (and their appurtenant
Limited Common Elements) owned by the Developer; (ii) change the layout or number of rooms
in any Developer-owned Units; (iii) change exterior configurations and sizes of Units within the
dimensions shown on the plat and the provisions of this Declaration and (iv) change a portion of
the Common Elements to Limited Common Elements if the change is necessary for the
individual use of a Unit Owner and does not materially adversely effect the rights of all other
Unit Owners in their use of the Common Elements. No changes to the development plan will
materially affect the location, size or configuration of any Unit described in an existing
Agreement for Sale, without the written consent by all parties to such Agreement for Sale.

B. An amendment to this Declaration reflecting such authorized alteration of plans
by the Developer shall be signed and acknowledged only by the Developer, and need not be
approved by the Association, Unit Owners, lienors or Mortgagees, whether or not their joinder is
elsewhere required for other amendments.
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8. AMENDMENT OF DECLARATION.

A. This Declaration may be amended at any regular or special meeting of Unit
Owners called or convened in accordance with the By-Laws by the affirmative vote of at least
two-thirds (2/3) of the voting rights of all Unit Owners. All amendments shall be evidenced by a
certificate executed as required by the Condominium Act and recorded among the Public
Records of Orange County, Florida, provided, however, that except as otherwise provided in this
Declaration:

(1)  Subject to the provisions of Article 7 above, no amendment shall change
the configuration or the size of any Unit in any material fashion, materially alter or
modify the appurtenances to such Unit, nor change the proportional percentage by which
a Unit Owner shares the Common Expenses and owns the Common Surplus unless the
record owner thereof and all record owners of liens thereon shall join in the execution of
such amendment and unless Unit Owners representing at least two-thirds (2/3) of the
voting rights of all Unit Owners approve the Amendment;

(2)  No amemdment shall materially impair or prejudice the rights, interests or
priorities of any rtgageq without the prior written consent of such Mortgagee, which
Mortgagee’s consent'shall'hot be unreasonably withheld or delayed;

3) No améd
rights, privileges, powergor optjons of the Developer without the prior written consent of
the Developer; and

4) Any ame
system, including water manage
passed without the prior ;
Master Association.

portions of the Common Elements, shall not be
) wt\. all applicable governmental agencies and the

B. No provision of this Declaration shall be revised or amended by reference to its
title or number only. Proposals to amend existing provisions of this Declaration shall contain the
full text of the provision to be amended; new words shall be inserted in the text and underlined
and words to be deleted shall be lined through with hyphens. However, if the proposed change is
so extensive that this procedure would hinder, rather than assist, the understanding of the
proposed amendment, it is not necessary to use underlining and hyphens as indicators of words
added or deleted, but, instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: “Substantial rewording of Declaration. See
provision . . . for present text.”

C. Notwithstanding anything to the contrary herein, the Developer reserves the
exclusive right to amend the Declaration and any Exhibits hereto, which exclusive right shall
continue until such time as all but Ten Percent (10%) or fewer of the Units have been conveyed
by the Developer to successor third party owners; provided, however, that no such amendment by
the Developer shall materially impair or prejudice the rights and priorities of any Mortgagee
without the prior written consent of such Mortgagee, which consent shall not be unreasonably
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withheld or delayed. Such amendment shall be executed and acknowledged only by the
Developer and need not be approved by the Association, Unit Owners, lienors or Mortgagees,
whether or not elsewhere required for amendments, except to the extent expressly required under
the Florida Condominium Act.

D. An amendment to this Declaration which is in compliance with the terms and
conditions of this Declaration and the Condominium Act shall be effective when properly
recorded in the Public Records of Orange County, Florida.

E. Invalidation of any part of this Declaration, any provision contained in any plat of
the Condominium Property or in a conveyance or a Unit in the Condominium by judgment, court
order or law shall not affect any of the other provisions hereof which shall remain in full force
and affect.

9. THE ASSOCIATION, ITS POWERS AND RESPONSIBILITIES.

A. The operation of the Condominium shall be vested in the Association. The
Association has been organi s a Florida not-for-profit corporation and a copy of its Articles
of Incorporation are attac eretg and made a part hereof as Exhibit ”C”.

B. No Unit O
authority to act for, or on beha

except an officer or director of the Association, shall have any

{lEI, Association.

C. All Unit Owners sha
Owner’s membership shall termi

atically be members of the Association, and a Unit
it no longer owns its Unit.

D. Each Unit Owner shall b itled to one (1) vote for each Unit owned in
accordance with the voting privile ifi. the Articles and By- Laws. Multiple owners of
a Unit shall collectively be entitled 1 € Tor said Unit in accordance with voting privileges set

forth in the Articles and By-Laws. There shall be no cumulative voting.

E. The powers and duties of the Association shall include those set forth in the
Articles, the By-Laws, the Condominium Act, and this Declaration and shall include, but not be
limited to, the following:

(1)  The irrevocable right of access to each Unit at reasonable hours as may be
necessary for the maintenance, repair or replacement of any Common Elements therein or
accessible therefrom or another Unit or at any hour for making emergency repairs
necessary to prevent damage to the Common Elements or to another Unit;

(2) The power to levy and collect Assessments from the Unit Owners and to
lease, maintain, repair and replace the Common Elements;

3) The keeping of accounting records in accordance with good accounting
practices and the Condominium Act which records shall be open to inspection by Unit
Owners or their authorized representatives at reasonable times and written summaries of
which shall be supplied at least annually to Unit Owners or their authorized
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representatives;

(4) The power to enter into contracts with others for the maintenance,
management, operation, repair and servicing of the Condominium;

(5)  The power to adopt reasonable rules and regulations for the maintenance
and conservation of the Condominium Property, and for the health, comfort, safety and
welfare of the Unit Owners, all of whom shall be subject to such rules and regulations;
provided, however, that no rule or regulation shall in any way affect any of the rights,
privileges, powers or options of the Developer without the prior written consent of the
Developer;

(6) The power to obtain and maintain adequate insurance to protect the
Association and the Common Elements;

@) The power to purchase Units and to acquire, hold, lease, mortgage and
convey the same; and

to grant easements over, under, across and through the
ic utilities or for other purposes which are intended to benefit
some or all of the hich are consistent with the intended use of the Common

Elements.

F. Except as provide atiate, in case of condemnation or substantial loss to the
Condominium Property, unles -thirds of the Mortgagees (based upon one vote for
each first mortgage owned) a iers have given their prior written approval, the
Association shall not be entitled to:

(D) By act or omissien-seek 0 abandon or terminate the Condominium;

2) Change the pro rata interest or obligations of any individual Unit for the
purpose of (a)levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or (b) determining the pro rata share of
ownership of each Unit in the Common Elements;

3) Partition or subdivide any Unit;

4) By act or omission, seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Elements. (The granting of easements by the Association for
public utilities or for other purposes consistent with the intended use of the Common
Elements shall not be deemed a transfer within the meaning of this clause.); and

(5) Use hazard insurance proceeds for losses to any portion of the
Condominium for other than the repair, replacement or reconstruction of such portion;
provided, however, if after repair, replacement or reconstruction of such portion, if there
are surplus insurance proceeds, they shall be deposited into the operating account of the
Association.
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10.  BY-LAWS.

The administration of the Association and the operation of the Condominium Property
shall be governed by the By-Laws of the Association, a copy of which is attached hereto and
made a part hereof as Exhibit "D”. No modification of or amendment to these By-Laws shall be
deemed valid unless duly adopted as provided in the By-Laws and set forth in or annexed to a
duly recorded amendment to this Declaration executed in accordance with the provisions of the
Condominium Act. No amendment to said By-Laws shall be adopted which would affect or
impair the validity or priority of any mortgage covering any Condominium Parcel.

11. MAINTENANCE:; LIMITATION UPON IMPROVEMENT.

A. Except for the maintenance of: (i) the exterior of the Condominium Building
which the Association shall maintain and repair, and (ii) the Limited Common Elements; the
maintenance of the Common Elements shall be the responsibility of the Association; provided,
however, that the Association shall not be responsible for the maintenance, repair or replacement
of any air conditioning system electrical wiring, plumbing, alarm system, hot water tanks,
conduits, or other items ervice only one particular Unit, which responsibility shall,
instead, be borne solely er of such Unit. Notwithstanding the foregoing, nothing

herein shall prohibit or li
50 [1E
%

the Limited Common Elemen
Administration in its sole diseie

repairs are in the best in

the Association initially incurs a charge related to
or Limited Common Element(s), the Association shall
assess the charge against the r¢ i
Special Assessment.

B. Subject to the provisie .,-gr% le 7, there shall be no material alteration or
substantial addition to the Common Elements other than in the manner provided herein unless
approved by a vote of the Unit Owners representing at least two-thirds (3/2) of the voting rights
of all Unit Owners.

C. No Unit Owner shall make any alterations in the portions of the improvements of
the Condominium which are to be maintained by the Association, remove any portion thereof, or
make any additions thereto, without the prior written consent of the Association. No Unit Owner
shall do any work which would jeopardize the safety or soundness of the Condominium Building
containing its Unit or impair any easement, or which would alter in any way the exterior
appearance, colors or design of the Condominium.

D. No privacy fence, wall, gate or other structure may be erected, installed,
maintained or removed on the Condominium Property until the design, construction,
specifications and a plan showing the location of the structure have been approved in writing by
the Board of Administration. Nothing contained in this paragraph shall be construed to lessen
the obligation of any Unit Owner to make prompt application for and obtain all necessary
governmental permits and other approvals with respect to any such structure. The provisions of
this paragraph shall not apply to the Developer.
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12.  COMMON EXPENSES AND COMMON SURPLUS.

A. Common Expenses shall include the expenses of the operation, maintenance,
repair or replacement of the Common Elements and Limited Common Elements, when
applicable, costs of carrying out the powers and duties of the Association and any other expense
designated as Common Expenses by the Condominium Act, this Declaration or the By-Laws.
Common Expenses shall also include assessments due by Unit Owners or the Association to the
Master Association, which assessments shall be paid by the Association. The cost of a master
antenna television system or duly franchised cable television service obtained pursuant to a bulk
contract, if any, shall be deemed a Common Expense.

B. Common Expenses shall be assessed against Unit Owners in a proportion equal to
those proportions of ownership in the Common Elements as provided in this Declaration.

C. Common Surplus, if any, shall be owned by Unit Owners in a proportion equal to
those proportions of ownership in the Common Elements as provided in this Declaration.

13.  ASSESSMENTS; LIABILITY, LIENS, PRIORITY AND COLLECTION.

ough its Board of Administration, shall have the power to
determine and fix the su to provide for the Common Expenses, including the
expenses allocable to servic rendered by a management company with whom the

.. )
Association may contract. Un @ ifically waived by the Assomatlon the Assessments shall

however, the Board of Admifistrd all have the power to establish other collection
procedures. In addition, the Assomatlon sha]t have the power to levy special assessments against
Units in their respective percentages t should develop in the payment of Common
Expenses during any period that the evel of Assessments has not been guaranteed by the
Developer. The Board of Administration of the Association may, but shall not be required to,
include sums to establish reasonable reserves against future contingencies in each annual
Assessment.

B. The Association may determine and fix Special Assessments against individual
Unit Owners to pay for the costs and expenses incurred by the Association in maintaining,
repairing or replacing items which service only a particular Unit or less than all of the Units,
including, but not limited to, electrical wiring, conduits, hot water tanks, alarm system, air
conditioners, signage, and the cost of maintenance and repair of any of the Limited Common
Elements.

C. A Unit Owner, regardless of the manner in which it acquired title to its Unit,
including, without limitation, a purchaser at a judicial sale, shall be liable for all Assessments
while it is the Owner of a Unit. A grantee of a Unit shall be jointly and severally liable with the
grantor for all unpaid Assessments against the latter for its share of the Common Expenses up to
the time of the conveyance, except that the liability of first mortgage holders acquiring title
through foreclosure or a deed in lieu of foreclosure shall begin on the date such first mortgage
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holder acquires title to the Unit. The liability for Assessments may not be avoided by waiver of
the use or enjoyment of any Common FElements, services or recreation facilities, or by
abandonment of the Unit against which the Assessment was made.

D. Assessments and installments thereof not paid when due shall bear interest from
the tenth (10™) day after the due date until paid at the maximum rate allowed under Florida law.
If the delinquent installment(s) of Assessments and any charges thereon are not paid in full when
due, the Association at its option may, in accordance with the requirements of the Condominium
Act, declare all of the unpaid balance, if any, of the annual Assessment to be immediately due
and payable without further demand and may enforce the collection thereof and all charges
thereon in the manner authorized by law and this Declaration. In addition to the payment of
interest as provided for herein, if an assessment is not paid within ten (10) days after becoming
due, the Unit Owner shall pay to the Association an administrative late fee in an amount equal to
the greater of (i) $25 or (ii) five percent (5%) of the amount of such delinquent assessment (or of
the amount of each installment of the assessment, if applicable, that payment is late).

E. The Association shall have a lien upon each Condominium Parcel to secure the
personal obligation of each wner thereof for any unpaid Assessment, together with interest
and other charges levied theregn pursuant to this Declaration. Such lien shall also secure
reasonable attorney’s fees mguired by the Association incident to the collection of such

Assessment or enforcement of suchylien. As to first mortgages of record, the lien shall be
evidenced by a claim recorded ong the Public Records of Orange County, Florida, in the

manner provided by the Condomini ath Agt, and shall be effective from and as of the time of such

F. Liens for Assessments may be foreclosed by suit brought in the name of the
Association in like manner as a foreclosure of a mortgage on real property. In any such
foreclosure, the court, in its discretion, may require the Unit Owner to pay a reasonable rental for
the Condominium Parcel and the court may appoint a receiver to collect the Assessments which
are the subject of said proceeding. The Association may bid on the Condominium Parcel at
foreclosure sale and apply as a cash credit against its bid all sums due the Association secured by
the lien being enforced, and the Association may acquire and hold, lease, mortgage and convey
any Condominium Parcel so acquired.

G. Any unpaid share of Common Expenses or Assessments for which a first
mortgage holder is relieved from liability under the provisions of this Declaration shall be
deemed to be a Common Expense, collectible from all Unit Owners, including such acquirer, its
successors and assigns. A first mortgage holder may not, during the period of its ownership of
such Condominium Parcel, whether or not such Condominium Parcel is unoccupied, be excused
from the payment of some or all of the Common Expenses coming due during the period of such
ownership.
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H. The Association, acting by and through its Board of Administration, shall have the
right to assign its claim for any unpaid Assessments and the lien securing said claim to the
Developer or to any Unit Owner, group of Unit Owners or any third party.

L Nothing contained herein shall abridge or limit the rights or responsibilities of
Mortgagees as set forth in the Condominium Act.

J. Unless prohibited by applicable law, unsold Units owned by Developer shall not
be subject to any Assessments hereunder until from and after November 1, 2003.

K. Except as provided in subparagraphs 13F and 13 J above, no Unit Owner may be
excused from the payment of its proportionate share of Common Expenses unless all Unit
Owners are likewise proportionately excused from such payment. A copy of the Estimated
Operating Budget for the Association is attached hereto as Exhibit ”’F”.

14. TERMINATION OF CONDOMINIUM.

Subject to the provisiong of this Declaration concerning total or substantial destruction,
the Condominium Prope yPe removed from the provisions of this Declaration at any time
by a vote of at least twa-thirds\.(2/3) of the voting rights of all Unit Owners and unanimous
written consent of all of th tgage holders by an instrument to that effect signed by the
president or vice president a of the Association with the formalities of a deed and
duly recorded in the public rec ange County, Florida. In the event of termination, the
rights of Mortgagees and holders of gther liens and the procedure for liquidation of the
Condominium assets as provided @ ith respect to total or substantial destruction shall
apply and shall be under the s n“apd control of the Insurance Trustee selected by the
Board of Administration of the Associatio

15. EQUITABLE RELIEF.

In the event of “major damage” to or destruction of all or a substantial part of the
Condominium Property and if the Condominium Property is not repaired, reconstructed or rebuilt
within a reasonable period of time, any Unit Owner shall have the right to petition a court of
competent jurisdiction for equitable relief which may, but need not, include termination of the
Condominium and partition thereof.

16. LIMITATION OF LIABILITY.

A. The liability of each Unit Owner for Common Expenses shall be limited to the
amounts assessed against such Unit Owner from time to time in accordance with the
Condominium Act, the Master Declaration, this Declaration, the Articles and the By-Laws.

B. A Unit Owner may be personally liable for any damages caused by the
Association in connection with the use of the Common Elements, but only to the extent of its pro
rata share of that liability in the same percentage as its interest in the Common Elements and in
no event shall said liability exceed the value of its Unit. Each Unit Owner shall be liable for
injuries or damages resulting from an accident or incident in its own Unit to the same extent and
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degree that the owner of a house or any other property owner would be liable for such an
occurrence.

C. In any legal action in which the Association may be exposed to liability in excess
of insurance coverage protecting it and the Unit Owners, the Association shall give notice of
such exposure to all Unit Owners within a reasonable time and the Units Owners shall have the
right to intervene and defend themselves in such legal action.

17.  LIENS.

A. With the exception of liens which may result from the initial construction of this
Condominium or provided for in this Article, no liens of any nature shall arise or be created
subsequent to the recording of this Declaration against the Condominium Property (as
distinguished from individual Units) without the consent of Unit Owners representing at least
two-thirds of the voting interests of all Unit Owners.

B. Unless a Unit Owner has expressly requested or consented to work being
performed or materials being-furpished to its Unit, such labor or materials may not be the basis
for the filing of a lien agai amhe. No labor performed or materials furnished to the Common
Elements shall be the ba a’lien thereon unless authorized by the Association, in which

the duty of the lienor to release the lie of d from such Condominium Parcel.

18.  REMEDIES FOR VIOLA .

Each Unit Owner, and its representatives, agents, tenants and invitees, shall be governed
by and conform to this Declaration, the Articles, the By-Laws and the rules and regulations of the
Association. Failure to do so shall entitle the Association or any other Unit Owner to recover
damages or obtain injunctive relief or both, but such relief shall not be exclusive of other
remedies provided by law.

19. EASEMENTS.

A. Each Unit Owner, and its designated representatives, agents, tenants and invitees
is hereby granted, as an appurtenance to its Unit, a perpetual easement for ingress and egress to
and from its Unit over and upon walks and other Common Elements intended for such purposes.

B. The Condominium Property is hereby declared to be subject to perpetual
easements for encroachments presently existing or which may hereafter be caused by settlement
or movement of the Condominium Building or minor inaccuracies in construction, which
casements shall continue until such encroachments no longer exist. If the Condominium
Property is destroyed and then rebuilt, encroachments due to construction shall be permitted and
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a valid easement for such encroachments shall exist. If any portion of the Common Elements
encroaches upon any Unit, or any Unit encroaches upon the Common Elements, as a result of the
construction, reconstruction, repair, shifting, settlement or movement of any portion of the
improvements contained in the Condominium Property, a valid easement for the encroachment
and for the maintenance of the same shall exist so long as the encroachment exists.

C. The Condominium Property is hereby declared to be subject to such easements for
Utility Services and stormwater drainage purposes as shown on the plot plan and survey attached
as Exhibit “B”, and as may be determined by the Developer or as may be reasonably required to
properly and adequately serve the Condominium Property as it exists from time to time. Each of
said easements, whether heretofore or hereafter created, shall constitute covenants running with
the land of the Condominium and, notwithstanding any other provisions of this Declaration, may
not be substantially amended or revoked in such a way as to unreasonably interfere with its
proper and intended use and purpose and shall survive the termination of the Condominium. To
the extent that the creation of any such utility easements require the joinder of Unit Owners, the
Developer by its duly authorized officers may, as the agent or the attorney-in-fact for the Unit
Owners, execute, acknowledge and deliver such instruments and the Unit Owners, by the
acceptance of deeds to the , irrevocably nominate, constitute and appoint the Developer,

g , as their proper and legal attorneys-in-fact for such purpose.

an_interest and is therefore irrevocable. Any such instrument

D. The Developer ‘hereby Peserves unto itself an easement over the Condominium
Property exclusive of any Units whed\by it for any activity that Developer determines in its

not limited to, the right to maintain~modelg, post signs, use employees in the models or permit
use of the Common Elements fq
expressly authorized and permitted:

E. An easement is hereby declared to exist for pedestrian traffic over, through and
across sidewalks, paths and walks and for vehicular and pedestrian traffic over, through and
across such portions of the Common Elements as may from time to time be paved and intended
for such purposes. Such easements are for the use and benefit of the Unit Owners and their
respective representatives, agents, tenants and invitees; provided, however, nothing herein shall
be construed to give or create in any person the right to park upon any portion of the
Condominium Property except to the extent that space may be specifically designated and
assigned for parking purposes.

20. SIGNAGE.

Each Unit may have a sign for its Unit which shall be deemed to be a Limited Common
Element, which must conform in all respects to all applicable laws, ordinances and regulations.
The size, construction, location and content of any such sign is further subject to the approval of
the Board of Administration and reasonable signage standards adopted by the Board of
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Administration from time to time, including without limitation the requirement for all signage be
constructed and installed by a qualified licensed sign contractor approved by the Board of
Administration. The Unit Owner bears sole and exclusive responsibility for any such signage,
and the conformity thereof with applicable regulations, and the Association shall be released and
held harmless for any claim relating to the Association’s approval of any requested signage.

21. MEMBERSHIP IN MASTER ASSOCIATION: EASEMENT RIGHTS AND
OBLIGATIONS.

A. The Association, but not the individual Unit Owners, shall be a member of the
Master Association. The Condominium Property, including, without limitation, all Units, are
subject to all of the terms and conditions of the Master Declaration, which Master Declaration is
incorporated herein by reference.

B. Without limiting the generality of the foregoing:
(1)  All Améndments of or relating to this Declaration shall be subject in all
respects to applicable review, approval and other requirements of the Master Declaration.
1ghts of the Association shall be exercised in all respects

2)  Allpo ~
subject to any and all‘evetrid

ding _power and authority of the Master Association as

3) The Unitg
Declaration, which Master Assom

to assessments as provided for in the Master
assessments shall be included at all times as part
of the budget for the Cond cted by the Association as Common Expenses
hereunder and promptly pat e Master Association as required under the Master
Declaration. The Association shall comply with all requirements of the Master
Declaration regarding notice of unpaid Master Association assessments due with respect
to any Unit(s).

4) The Unit Owners shall benefit from the rights granted in that certain
Reciprocal Easement Agreement dated June 23, 1999 and recorded June 24, 1999 in
Official Records Book 5780, Page 2574 of the Public Records of Orange County, Florida
(the “Reciprocal Easement”). The Association shall pay all costs and perform all
obligations applicable to the Condominium Property in connection with the Reciprocal
Easement, which costs and expenses shall be deemed Common Expenses.

C. In the event of any conflict between the terms of the Master Declaration and the
other Master Association Governing Documents (as defined thereunder) and this Declaration,
such Master Association Governing Documents shall control.
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23. ENFORCEMENT OF MAINTENANCE.

In the event that a Unit Owner fails to maintain its Unit as required herein or otherwise
violates the provisions hereof, the Association shall have the right to assess the Unit Owner and
the Unit for the sums necessary to restore the Unit to good condition, to collect such Assessment
and have a lien for same as is otherwise provided herein. The Association shall have the right,
before or after any such Assessment, to have its employees or agents enter the Unit and do the
work necessary to enforce compliance with the above provisions. Unit Owners may also be
individually assessed for any damage to the Common Elements or Limited Common Elements
which may be caused by such Unit Owners, their representatives, agents, tenants or invitees.

24. INSURANCE.

A. Purchase of Insurance. The Association shall obtain fire and extended coverage
insurance, vandalism and malicious mischief insurance insuring all of the insurable
improvements within the Common Elements together with such other insurance as the
Association deems necessary underwritten by a company with an “A-/VII” or better in Best’s
latest rating guide in an which shall be equal to the maximum insurable replacement
value as determined a: The premiums for such coverage and other expenses in
he assessed against the Unit Owners as part of the Common

e the Association, individually and as agent for the Unit
and“ag’ agent for their Mortgagees. Provisions shall be made for

deposited with the Insurance Trustee.

B. Coverage.

(1) Casualty. All buildings and improvements upon the Condominium
Property described in Exhibit ”B” attached hereto shall be insured in an amount equal to
the maximum insurable replacement value, excluding foundation and excavation costs,
and all personal property included in the Common Elements shall be insured for its
maximum insurable replacement value, said value to be determined annually by the
Board of Administration. Such coverage shall afford protection against:

(a) Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement; and

(b) Such other risks as from time to time shall customarily be covered
with respect to buildings similar in construction, location and use as the buildings

described in this subparagraph B including, but not limited to, vandalism and
malicious mischief.

(2)  Public liability insurance in such amounts and with such coverages as shall
be required by the Board of Administration, including, but not limited to, hired
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automobile and non-owned automobile coverages, including a cross liability endorsement
to cover lhiabilities of the Unit Owners as a group to a Unit Owner.

3) Workers’ compensation insurance meeting all requirements of the laws of
Florida, if applicable.

@) Directors and officers liability insurance, if available.

(5) Such other insurance as the Board of Administration shall determine from
time to time to be desirable including without limitation such insurance as may be
required by any agency of the United States government which holds a first mortgage
encumbering a Unit or insures to the holder thereof the payment of the same.

C. Premiums. Premiums for insurance policies purchased by the Association shall be
assessed by the Association against the Unit Owners as part of the Common Expenses; provided,
however, any portion of the insurance premium which is charged in excess of the normal amount
because of the insurance ratmg of a Unit based on its use, shall be the sole responsibility of the
Unit Owner responsible for excess amount. Any Unit Owner who is responsible for an
excess insurance premiu ng charged hereby agrees to pay said excess amount.

ares of Proceeds. All insurance policies purchased by the

¢ Association, the Unit Owners and their Mortgagees, as

hall provide that all proceeds covering property losses shall be

paid to an Insurance Trustee which-shalf~be designated by the Board of Administration. The

i ent of premiums, the renewal or the sufficiency of

; roceeds. The duty of the Insurance Trustee shall

be to receive such proceeds as are pa1d 0 hold the same in trust for the purposes stated

herein and for the benefit of the nd their Mortgagees in the following shares,
which shares need not be set forth on the records of the Insurance Trustee:

policies or the failure to collect.a

(1) Common Elements. Proceeds on account of damage to Common
Elements - an undivided share for each Unit Owner, such share being the same as the
undivided share in the Common Element appurtenant to its Unit.

(2)  Units. Proceeds on account of damage to Units shall be held in the
following undivided shares:

(a) When the Condominium Building is to be restored, for the owners
of damaged Units in proportion to the cost of repairing the damage suffered by
each Unit Owner, which cost shall be determined by the Association.

(b) When the Condominium Building is not to be restored, an
undivided share for each Unit Owner, such share being the same as the undivided
share in the Common Elements appurtenant to its Unit.

3) Mortgages. In the event a Mortgagee endorsement has been issued as to a
Unit, the share of that Unit Owner shall be held in trust for the Mortgagee and the Unit
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Owner, as their interests may appear; provided, however, that no Mortgagee shall have
any right to determine or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no Mortgagee shall have any
right to apply or have applied to the reduction of a mortgage debt and insurance proceeds
except those proceeds paid to the Unit Owner and Mortgagee pursuant to the provisions
of this Declaration.

E. Distribution of Proceeds. In the event of a destruction or casualty loss to any of
the improvements, all insurance proceeds payable under the Association’s policies shall be
collected by the Association treasurer and paid over to the Insurance Trustee if said proceeds are
in excess of $50,000, to be held by the Insurance Trustee in trust to be used for the immediate
repair and reconstruction of the damaged improvements under the supervision and control of the
Board of Administration. Said funds shall be disbursed upon written draw requests signed by the
president or vice president of the Association as reconstruction progresses. In the event the
proceeds are not sufficient to pay the cost of reconstruction and the Trustee’s costs and
reasonable fees, the Association shall supply sufficient additional funds as a part of the common
expenses of the Association. The Association’s insurance carrier shall not have a right of
subrogation against a Unit but if it is determined that the damage was proximately caused
by the negligence of a Unit er, the Unit Owner may be assessed a sum sufficient to
reimburse the Association deficiency in insurance proceeds and the Association shall
have a lien for that amount, p, gst at the maximum rate allowed by law from the date of
the Assessment, and reasonable neys’ fees, to the same extent that it has a lien for any
unpaid Assessments under the i
returned to the Association and ad
than $50,000 they need not bepls
directly by the Board of Administratiofi for

bove purposes.

In the event of a total or sub tion of all of the Condominium improvements,
the improvements shall be restored as above provided unless the Unit Owners representing at
least two-thirds (2/3) of the voting rights of all the Units in the Condominium vote to terminate
this Condominium. In the event the Condominium is to be terminated, then all Owners of Units
will immediately convey all their right, title and interest to their respective Units to the Insurance
Trustee selected by the Board of Administration, to be held by the Trustee in trust. The recording
of each conveyance to the Trustee in the public records of Orange County, Florida will have the
immediate effect of releasing all liens upon the respective Unit and shall cause their
instantaneous transfer to that Unit Owner’s share of the Common Surplus to be subsequently
distributed by the Trustee as herein provided. The Trustee shall collect all insurance proceeds
payable as a result of the destruction, shall collect all assets of the Association which are
allocable to the Units in this Condominium and which may remain after the Association pays its
liabilities, and shall effect a public or private sale of the Condominium property, by whatever
means the Board of Administration shall deem best, for the highest and best price, for cash or
terms, as soon as practicable consistent with local real estate market conditions. After
conveyance of title to the purchaser free and clear of all liens and encumbrances and after
payment of reasonable Trustee’s fees, appraiser’s fees, and other costs reasonably incurred, the
Trustee shall apportion the remaining funds in its hands among the Units in accordance with each
Unit’s percentage ownership of the Common Elements. The Trustee shall distribute each Unit’s
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share of the funds jointly to the Unit Owner of such Unit and the record owners of any mortgages
or other liens encumbering such Unit at the time of the recording of its conveyance to the Trustee
by the Unit Owner. All mortgages and other liens upon the respective Units shall be fully
released and discharged as herein provided even though the share of a particular Unit in the funds
is insufficient to pay all liens in full; in that event the lienholders who had priority against the
title to the Unit shall have priority of payment of the Unit’s share of the Common Surplus. None
of these actions shall relieve the Unit Owner of its personal liability for any deficiency which
may be caused by any liens to which its Unit is subject at the time of its conveyance to the
Trustee. Mortgagees and other lienholders will evidence their acceptance and consent to the
foregoing provisions by the acceptance of their mortgage or perfection of their lien. The
provisions of this paragraph may be enforced by injunction, suit for specific performance or by
other appropriate remedy upon suit filed by the Association in a court of competent jurisdiction.

F. Unit Owners’ Personal Insurance. Unit Owners shall be required to obtain their
own individual insurance policies to fully insure against damage and liability to the individual
Units and personal property located therein which is not covered by the insurance described
above. The nature of such insurance shall be subject to reasonable regulations adopted from time

to time by the Associatior@g a requirement for each Unit Owner to provide and maintain
€

in favor of the Association & certificate confirming such insurance and naming the Association as
an additional insured there

EXECUTION OF D N’M !

25. TS REQUIRED BY GOVERNMENT.
The Developer’s plan for gpment of this Condominium may require from time
to time the execution of certai required by the city of Orlando, Orange County,

Florida, or some other governmental-age
extent that said documents require the of Unit Owners, the Developer by its duly
authorized officers may, as the orney-in-tact for the Unit Owners, execute
acknowledge and deliver such documents and the Unit Owners, by virtue of their acceptance of
deeds to their Units, irrevocably nominate, constitute and appoint the Developer, through its duly
authorized officers, as their proper and legal attorneys-in-tact for such purpose. Said
appointment is coupled with an interest and is therefore irrevocable.

26.  EMINENT DOMAIN OR CONDEMNATION PROCEEDING.

If eminent domain or condemnation proceedings are successfully litigated, of if a
settlement is reached pertaining to an eminent domain proceeding, against all or any part of the
Condominium Property, the entire eminent domain or condemnation award is to be secured to
the Association in accordance with the ratio of ownership herein provided as it pertains to the
Common Elements, and shall be disbursed to Unit Owners and their Mortgagees as their interests
appear of record. The Association shall give to each Mortgagee prompt written notice of any
such eminent domain or condemnation proceedings.
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27.  GENERAL PROVISIONS.

A. If any provision of this Declaration, the Articles, the By-Laws or the
Condominium Act, or any section, sentence, clause, phrase or word, or the application thereof, in
any circumstances is held invalid, the validity of the remainder of this Declaration, the Articles,
the By-Laws, or the Condominium Act, and the application of any such invalid provision,
section, sentence, clause, phrase, or word in other circumstances shall not be affected thereby.

B. If the Developer holds Units for sale in the ordinary course of business, none of
the following actions may be taken without the Developer’s written approval:

(1)  Assessment of the Developer as a Unit Owner for capital improvements,
or for unsold Units which are exempt from assessment under Section 13J above; and

(2)  Any action by the Association detrimental to the Developer’s sale of

Units.

Notices to Unit O all be sent by certified mail or certificate of mailing to their
place of business in the um Building, unless the Unit Owner has, by written notice to
the Association, specified a¢ ddress. Notice to the Association and the Developer shall

liam L. Bradshaw, Sr. and Cynthia A. Bradshaw, 7830
4 32835, until such time as the Association or Developer

shall notify the Unit Owners of new es, a successor Developer or changes in management
of the Association. All notice med and considered sent when mailed. Any party
may change its mailing address By ice to the other party

any covenant, restriction or other sion of the Condominium Act, this Declaration, the
Articles of Incorporation of the Association, the By-Laws, or the Rules and Regulations adopted
pursuant thereto, shall not constitute a waiver of the right to do so thereafter. The Association
may levy against any owner a fine not in excess of $100.00 per violation for each day that such
Owner continues to violate any of the requirements of this Declaration after the Association has
given notice of such violation and an opportunity for hearing to the Unit Owners. No fine for a
single continuing violation shall exceed $1,000 in the aggregate.

D. The remedy for violation provided by the Condominium Act shall be in full force
and effect. In addition thereto, should the Association find it necessary 